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    The frequent exposure of Criminal Misjudged Cases in recent years reflect the 
lack of operation mechanisms about the discovery, the cognizance and the liability of 
Criminal Misjudged Cases in China, such as the unclearness of the concept of 
Criminal Misjudged Cases, the indistinction of its standards, the uselessness of 
detection and recognition mechanism, the unavailability of accountability procedures 
and so on. Therefore, the judicial and legal field are both exploring this frontier 
problem, order to break the system of Criminal Misjudged Cases by connecting with 
the judicial reform process and based on the principles of the rule of law. Finally, they 
can break the system of Criminal Misjudged Cases and reposition, reform and 
complete the operation mechanisms about the discovery, the cognizance and the 
liability of Criminal Misjudged Cases. 
    This paper revolves around the thinking model of the discovery, the cognizance 
and the liability of Criminal Misjudged Cases. It defines the connotation of Criminal 
Misjudged Cases by discriminating and analyzing the definition and standars of 
Criminal Misjudged Cases and also through the link, the behavior main boy and 
details of Criminal Misjudged Cases. This paper summarized the Criminal Misjudged 
Cases with types: It distinguish the Criminal Misjudged Cases which can be corrected 
from the ones which can not be corrected, the responsible Criminal Misjudged Cases 
from irresponsible Criminal Misjudged Cases and state compensation of Criminal 
Misjudged Cases from liability of Criminal Misjudged Cases. It analyses the 
standards between the general Criminal Misjudged Cases and state compensation of 
Criminal Misjudged Cases. It applies the "three class" crime of the continental law 
system to form theoretical system and finally rediscusses the accountability for the 
standard of Criminal Misjudged cases. Based on deeply analysing the lack of 
operation mechanisms about the discovery, the cognizance and the liability of 
Criminal Misjudged Cases and taking example by the British system of criminal case 













mechanism which conforms to the situation of our country. It also structures some 
specific operation procedures including the scope of accepting cases of the committee, 
the members, the body of the request for review, investigation procedure the content 
of the review and results and the supervision of the commission and so on. From 
different types of Criminal Misjudged cases, accrediting agencies, the specification, 
the procedures, the contents, the proof of misjudged cases, the use of the results, 
design the reconsideration and appeal procedures, the accountability operation 
procedure’s subject, content and limitation of liability, try to put forward some 
targeted system and specific operating procedures, to provide some workable 
solutions for the identification and accountable of the Criminal Misjudged Cases. In 
the conclusion part, take the case of hugejiletu for example, simulated the mechanism 
model proposed in this paper, in order to offer a more intuitive feel for the reader, and 
in my humble opinion to promote the identification and accountability mechanisms of 
Criminal Misjudged Case’s reform and improve. 
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第一节  研究意义 
2014 年 12 月 15 日，呼格吉勒图经内蒙古高院再审，宣判无罪，但距其被
执行死刑已经 18 年。此案引起了社会强烈关注。面对如此的冤假错案，且在呼
格吉勒图父母锲而不舍的“追”责下，内蒙古公检法三机关就对当年的办案人员的
调查工作分别成立了内部调查组，并于 2016 年 1 月 31 日官方发布处理结果，依









我国自 20 世纪 90 年代始便就错案建立了责任追究制度，以预防司法腐败、
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